VIL
CONCLUSION

There are four specific eligibility issues properly before the Commission for
consideration and these have been addressed at great length in the State's Opposition. The
State believes its acquisition of a traditional Internet service qualifies it for funding, as it does
for many of the other similar 30,000 Applicants. As the State gave "primary consideration”
to pre-discount price in awarding its contract, as required by its procurement rules, it submits
that it has complied with the Commission's funding rules. And, the State believes it was
eminently reasonable in accepting the use of less expensive "used" network components by
ENA, in lieu of "new" network components, which new network components would have
clearly been eligible for funding. Thus, it is not disqualified. Finally, it believes it has
properly reflected intrastate discounts in its funding request.

There are a number of other matters which have been raised but which are speculative
at best and are irrelevant and improper. Specifically, can the Commission overturn and
second-guess a State's reasonable service choices; a State's decision to sell its interest in its
network; and the State's Application of its well-established procurement and review practices?
In brief, should the Commission act as a new appeal forum for the State decisions? We do
not believe such actions by the Commission are authorized, or rational, or needed!.

The State is pleased with its choices and what it has been able to accomplish at a very

low cost of less than $17 per student per vear. The State and the Tennessee schools have

absorbed huge unfunded costs to get to this point and to save USF Fund pools. It would be
dismayed if Commission procedures could be utilized by a disgruntled bidder as a podium for

unsupported, speculative, blind accusations.
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The Commission shouid dismiss the ISIS 2000 Objection and permit the State
Program to move forward without defay. The School year is fast approaching and a lost

Teaching year cannot be recovered by our youth!

Respectfully submitted

Jane Walters
Commissioner

Department of Education

Andrew Johnson Tower, 6 Floor
710 James Robertson Parkway
Nashville, TN 37243




ATTACHMENTS
to
CONSOLIDATED RESPONSE

Tennessee Regulatory Authority Interim Order, confirming availability of Special
Access Tariffs for Education.

Letter dated April 29, 1998, from the Council of State Information Officers, regarding
federal and state jurisdictional issues.

Tennessee Information Systems Council Minutes of May 26, 1998, approving sale of
ConnecTen.

Tennessee Code Annotated 12-4-109, describing the State's contract award criteria and
appeal procedures.

Letter from BellSouth Telecommunications, Inc., dated May 4, 1998, confirming that
its earlier cost submissions to ISIS 2000 were not based on a complete record.

Copy of the factual submissions to the ISIS 2000 review panels, culminating in a
denial of the ISIS 2000 appeals.

Copy of State Legislation approving appropriation for schools.

Affidavit of J. Shrago.
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CERTIFICATE OF SERVICE

I, Cp;istine L. Zepka, hereby certify that copies of the foregoing letter were served on this
g21°  day of July, 1998, via first class mail, to the following individuals at the address listed

below:

William Kennard, Chairman

Federal Communications Commission
1919 M Street, NW, Room 814
Washington, D.C. 20554

Commissioner Michael K. Powell
Federal Communications Commission
1919 M Street, NW, Room 844
Washington, D.C. 20554

Commissioner Gloria Tristani
Federal Communications Commission
1919 M Street, NW, Room 826
Washington, D.C. 20554

Commissioner Harold Furchgott-Roth
Federal Communications Commission
1919 M Street, NW, Room 802
Washington, D.C. 20554

Commissioner Susan Ness

Federal Communications Commission
1919 M Street, NW, Room 832
Washington, D.C. 20554

*Irene Flannery, Esq.

Common Carrier Bureau

Federal Communications Commission
2100 M Street, NW, 8th Floor
Washington, D.C. 20554

Ira Fishman, CEO

Schools & Libraries Corp.
1023 15th Street, NW, #200
Washington, D.C. 20005

*Debra Kriete, Esq.

General Counsel

Schools & Libraries Corp.
1023 15th Street, NW, #200
Washington, D.C. 20005

Schools & Libraries Corp.
P.O. Box 4217
Towa City, IA 52244-4217

Jeffrey S. Linder, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W

Washington, D.C. 20006

3‘ Christopher Wright, Esq. Counsel to Education Networks of
General Counsel America

Federal Communications Commission
1919 M Street, NW, Room 614
Washington, D.C. 20554

*Ramsey L. Woodworth, Esq.
Robert M. Gurss, Esq.
Rudolph J. Geist, Esq.

A. Richard Metzger, Chief Wilkes, Artis, Hedrick & Lane,
Common Carrier Bureau Chartered

Federal Communications Commission 1666 K Street, N.W.

1919 M Street, NW, Room 500 Suite 1100

Washington, D.C. 20554 Washington, D.C. 20006

Lz .
hristine L. Zepka~
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BEFORE THE TENNESSEE REG ULATORY AUTHORITY

NASHVILLE, TENNESSEE

May 20, 1998

INRE: UNIVERSAL SERVICE ) DOCKET NO. 97-00888
PROCEEDING )

INTERIM ORDER ON PHASE 1 OF UNIVERSAL SERVICE

H. Lynn Greer, Jr.
Chairman

Sara Kyle
Director

Melvin J. Malone
Director
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ISSUE 11: Support for Schools and Libraries

In addressing snpponi for schools sud libraries, the Autbority considered the
svailability of state discounts, and procedures for pre-discount price complaints, as
follows:

11a. The TRA should state specifically what discounts sre available in Tennessee
and at what levels,

11b. How does the TRA address pre-discount price complaints?

Po jtions o |

The CAD cbnwnds tbat the TRA should consult with the Department of Educstion and/
or the Tennessee Education Association’ to address this question. The CAD comments that
since edu,catiom{l discounts are not residential servises, they may aot be considered part of
Universal Service as defined by the statute. In addition, the CAD questions wbctber the TRA
has the power 10 establish any service beyond what is prescribed by the FCC. Sprint argues that
the current educational discounts sbould be made explicit. NEXTLINK recommends that the
implicit subsidies for educational discounts should be eliminated snd made explicit. AT&T
contends that the current state and Federal discounts are enough 2ad that the TRA bas alrcady
stated the level of discounts through the adoption of the Federal Discount Matrix. BST argues
that the aecessary sypport should be from the state fund in order to ensure portsbility among
carriers. BST also agrees with AT&T's position that the TRA has slready stated the. level of

discounts through the adoption of the Federal Discount Matrix.

3% The record reficcts that over $15 notices were sent to Panies ot interesied persons in this proceeding. One of
the responding interssted groups was the Tennessee Depanment of Edusstion. Ms. Amy Bearman and Ms.
Jacqueline Shrago of that Departnant are an the service list fos this proceeding.
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Findings

In the interest of ensuring universal and affordable access to telecommunications services

' for Tenpessee schoals and libraries, the TRA in its Order in this docket dated September 18,

1997 sud captioned Order Establishing Inmasiate Discounts For Schools And Libraries

Pursuant To Section 254(h) Of The Telecommunications Act Of 1996 And FCC Order 97-157,

approved Tenpessee schools and libraries to receive funding. Today, every school and library in

Tennessee, as a result of the Order cntered September 18, 1997, can apply for its share of &
national universal service funding beginning with the first quarter of 1998. The funding levels
are being reexamined at the pations! level.

The Autbority finds that the existinp iutrastate discounts provided to schools and
libraries for School/Parent Communications Service, lo-Classroom Computer Access Service,
ISDN and Distance .Learbing Video Transport Service shall be meintained in addition to the
federa! discounts. On July 15, 1997, the TRA adopted the Federsl Discount Matrix which
spedﬁcélly states the federal discount leveis available for schools and libraries in Tennessee.
These federal discounts are applied to the pre-discount price, which, for the gbove discussed
services, will be no greater than the state tariffed rate, including applicable state discounts. For
the most part, discounted rates provided to schools and libraries will be determined by the
Federal Matrix, However, the four (4) above-referenced services are alrsady being prbvided
discounts in accordance with state-agpproved plans. For these services, schools and libraries will
bave the oppo#mity to utilize the swate discounted rates, snd if they quahify, the Federal
discount spplied to the state discounted rates. Additionally, because it is possible that Federal
funding could be depleted by the vime some schools and libraries are spproved for Federal
discounts, and because it is possible that some Tennessee schools may only minimally qualify for

Federa} ‘support, the continuance of state-established education plans sssures schools and
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tibraries of receiviog some level of discounted telephone service’! ~ Compapics sbould

immedistely make pecessary weriffs chabges to be copsistent with this finding.

The Authority also finds that the existing procedures foc sddressing pre-discount price

compleints shall continue 10 be used,

3 The Telecomununicalions Act of 1996 requires sll Schools and Librarics to pafticipate in & competitive
bidding process in order 10 Teceive the Federal discount on eligible services. Bids must be submitted to astablish
2 “pre-discount” price to which the discount will be spplied. The “pre-discaum" price must be the lowvest amount
charged by providers to other Parties for similar services.
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Attachment 2

COUNCIL OF CHIEF 5TATE SCHOOL OFFICERS

Ons Masachwsstis Avanee, NW, Suke 700, Washingron, DC 20001-1431 20 509 « FAX 202/408-8072
higIwww couso.org

Coynct” *
" April 29, 1998

Before the
Federal Communications Commission

Washingten, D.C. 20554
In the Maner of: $ g
R

Federal-State Joint Board ?
CC Docket No. 96-45 gg
on Universal Service

Tl
86, 52 3
83A12954

William E. Kennard

Chairman

Fedoral Communications Commission
1919 M Street, NW

Washington, D.C. 20554
Dear FCC Chairman Kennard:

The Council of Chief State School Officers (CCSSO"), s nationwide, nonprofit
organization that represents public officinls who head evel departments of edycation, would
like to exprees its opposition 1o the "Objection to Applicstian gnd Request for Expeditéd Declaratory
Ruling," filed on April 3, 1998 by Integrated Systems and|Internet Solutions, Inc. |("ISIS 2000")
("ISIS 2000 Petition"). In this matter, CCSSO supports the findamentsl argument presented in the
State of Teanessee’s statement of opposition that was subfnitted to the Federa! Communications

Commission ("Commission") on April 21, 1998,

Acting by and through its Department of Educatiofy, the State of Tennessee submitted an

appeal to dismiss the objection and request for a ruling fi
Solutiong, Inc. In this determination, CCSSO recognizes
in sccordance with niles and regulations derived||
Telecommunications Act of 1996, (“Acr”) as well as ¢a the
96-45). Howsever, the major considerations in the challeage
education telecommumications services appesr to question
CCSSO baslicves are designed to provide equitsbls servi
State's decisions for awarding telecommunications servi
objective to ensure g reliable and cost-effective telecom:

benefits of competition.

Prasidont WILMBR $. CODY, Kestncky Cominigsionst of fiacution » Pesaidest less ROBERT £ B
MARQGCKIE. Wit Virginia Supcrinrendent of Schapis * Diveters DOUGLAS 0. CHRISTENSEN.
Supcrintendent of Public Imrucilos - PETER McWALTERS, Rhvede iend Comminsian of Blucwi
NORMA PAULUS, Oregon Superiniaadent of Public lstruciion * MARY L. PETERSON, Noveds

« Vims Prasldont HENRY R

DEwier CORDON M, AMBALH
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CCSSO is very concerned that any decision by the mmiuion that chall a State's
integrity and capacity to conduct an open and fair public bi ding competition could/have sarious
consequences. The ultimate authority on these issues must regmain with the states, anfl be resolved
under the State’s procedures. This is what Congress intendpd. In its obligstion to out this
Congressional mandate, the Comruission has rightfully encomraged sggregation, with competitive

bidding to maximire the use of the Fund to achieve the misgion set out by Congress.

The FCC Rules give the smtes the right and responsibility to select the best options for their
suudems. The FCC should not entermin chalienges 1o the state’y processes or decisions in this regard,
Public bidding and swards processes are in the purview of fhe respective states. State education
agencies are committed o support the overall gols for ac Ag universa) service and heavily
invotved in providing schools and Hbraries with informatiof| technical assistance and support for
the development of comprehensive technology plans tg assure that both edukational and
telecommunications goals will be accomplished. I

The Universal Service Pund (“UUSF”) program shold help schools, districls, and states
maximize their own investments. Furthermore, the lower thel costs of one applicatioy, the less the
cost of the discount. This, in turn, enables the fimd to support ore applications. Over the past two
yenrs, many states, including the State of Teanessee, have attempted to integrate sato and local
resources and facilities, Thase efforts are for one purpods: to use a cost effective statswide
telecommunicetions infrastructure to further the common ' of the USF and states|of providing
the grestest amount of services and bandwidth for the great i number of schools and librarics in
thelr state. CCSSO, in its leadership role, has urged all states fo uss all federal reso , including
discounted universal servioe support, as & catalyst in assuring hat available stato and icoal resources
for telecommuniocations are uaed to improve the quality of sghoo! and library secvices.

Pt}

Implementation of the USF program is complex snd hvolves unanticipated ci ces,
The goal of the USF is to provide funds for school services. Where necesuary, waiven of the FCC
Rules should be entertained to achieve this goal. The FC(l should not disaliow a|USF request
simply because it is "novel” if it contributes to the overal} goals and priorities ingorporated in
Section 254(h) of the Act. Thus, absent overriding public in res determinstions,
made availsble. When a state can show that its “used” equipiment can actuelly save both the USF

and the State money, it should be given full consideration.

Technology cbsolescence is eritical issue for states which have made substantia investments
for improving public telesommunications services, Thus, emphasis should not be on few hardware
but on full servicas. If existing state networks are sold as thejtechnology changes, the FCC should
not preclude new service providers from using this equipmefjt in any way or manner jpossible. To
restrici funding artificially degradss the asset and reduces staje money available o support the new
service. (

Achieving the public policy goals of the USF program (will require considerable federal and
state cooperation. The program should encourage states 16} determine the best use of all of the
financial assets gvailable for technology -- those from the UISF, those from states and those from
local education agencles. To do otherwise, will rnise serious ad appropriate questions in the minds
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of the public and destroy the srong Coagressional and pullic support for connecting all of the
students in our classrooms to the information of twoday's world.

has suthority to rule o maters that

With respect to the Univemnsal Service Program, the FC
er, the protest pre; on behalf of

relate to basic oligibility standards and requirernents, Howe
Integrated Systems and Internet Solutions, Inc. questions ¢
establish its own competitive bidding process, and i decisit
educational and informational nceds of its students.

¢ of Tennessee's
d negative impact on
pe to be resolved throu

An FCC nuling in favor of the protest directed to the St
for awarding competitive contracts could have a substantial
urge the FCC to remand the protest to the Stato of Tenness
procedure for alleged grievances by bidders. All state govern
agencics, must be encouraged to mﬁ:moﬂoosteﬁ'ccﬁv

its normal

tho FCC have encouraged statcs and local educational agencies fo
the demands end expectations of their constituencics. The H

of foroing states to sdopt new processes and proosdures, nor|tissuading states from
their own investments, in planning, designing and imple i i
statewide telecommunications services.

Regpeactfuily Submitred,

ardon M. Ambach
- Bxecutive Director
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INFORMATION SYSTEMS COUNCIL

MINUTES

The Information Systems Council (1ISC) met on Tuesday, May 26, 1998, in the Executive
Conference Room, Ground Floor of the Capitol.

Members present were:

Commissioner John Ferguson

Commissioner Larry Haynes

Mr. William R. Snodgrass, Comptroller

Senator Douglas Henry, Jr.

Senator Andy Womack

Representative Steve McDaniel

Mr. Charles Ferrell

Mr. H. Lynn Greer, Jr., TN Regulatory Authority
Ms. Martha Wettemann, TSEA (non-voting)

Ms. Joni Kies, ISM Group (non-voting)

Members not present were:

Sen. Ben Atchley
Representative Shelby Rhinehart
Representative Matthew Kisber
Mr. Tom Cato

Mr. Pem Guerry

Commissioner John Ferguson opened the meeting.
AGEN - \ E

The minutes of the December 12, 1997 meeting were unanimously approved as submitted.

AGENDA ITEMII - STATUS REPORTS
Mr. Bradley S. Dugger, Chief of Information Systems, OIR, gave an aoverview of the
major systems in development.

1 MINS/26/98.15C




AGEN MIOI-ST . YST

Mr. Bradley S. Dugger, Chief of Information Systems, IR, Department of Finance and
Administration reviewed standards approved by the 1SC for mainframe and desktop
systems. He also reviewed the major applications that had been developed on the rud-
level Solaris Unix operating system. He addressed the benefits to the State of having a
standard operating system. A motion to adopt the Solaris Unix operating system as the
State standard for the mid-level systems was made by Mr. Charles Ferrell and seconded by
Rep. Steve McDaniel. The motion was approved unanimously.

- ConnecT

Mrs. Jane Walters, Commissioner, Department of Education, gave an overview of her
vision of connecting Tennessee’s students to information through the ConnecTEN project
and the use of the Intemet. She repcrted on the accomplishments in meeting this vision
for all Tennessee schools.

Mr. Bradley S. Dugger, Chief of Information Systems, OIR, Department of Finance and
Administration, reviewed the technical progress of connecting the 7,000 computers and
the teacher training approved by the ISC in 1996 to the current implementation of 50,000
computers in 1998 to a projection of 90,000 computers in 2000. The scope expansion
offers pomcgraphy protection now,

Mr. Dugger reported the State has issued a Request for Proposal (RFP) and awarded a
contract to provide the next phase of the ConnecTEN Internet access service. By
outsourcing this service, the State will be eligible to apply for the E-rate federal program
and will be able to obtain a fully integrated Internet service. Mr. Dugger reported the
contractor in their RFP response had proposed to purchase the State’s interest in the
ConnecTEN project for $7,5000,000,

A motion was made for the State to sell to the contractor the State's interest in the
ConnecTEN project for $7,500,000 by Rep. Steve McDaniel and seconded by
Mr. William Snodgrass. The motion passed unanimously.

AGENDA ITEM V - Y2K UPDATE

Mr. Bill Ezell, Director of Systems Development & Support presented the State’s status
oa the Year 2000 project. He reported the State started work on the Year 2000 project in
April of 1996 by appointing a project coordinator and started an awareness program with
all agencies. Each agency has appointed a coordinator to work with the State’s
coordinator. Assessments of ali State's systems were identified and evaluation of each
system has bee 1 completed. It was estimated the effort would cost the State
approximately $10,000.000 in State funds. He reported the State goal is to be conmpleted

2 MINS/26/98.1SC
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12-4-109 PITRLIC PROPERTY, PRINTING AND CONTRACTS 136

12-4-109. Contracts for state services. — (a)(1)(A) All personal services,]
professional services, and consultant services purchased by the agencies and)}
departments of the exacutive branch of state government must be procured
in the manner prescribed by regulations promulgated by the commissioner?
of finance and administration in consultation with the commissioners ofi
peraonue!l and general services and with the approval of the attorney general .
and reporter and the comptroller of the treasury. Such regulations shall
require: :

') _To the greatest practicable extent, evaluation and consideration of'-
proposers’ qualifications and w&w;_ '

(i1) That major categories to be considered in the evaluation of the |
proposals along with the relative weight of each category shall be included in :
the final solicitation document; the categories shall include, whenever !
practicable, qualifications, experience, technical approach, and cost. The .
evaluation instrument in the solicitation document shall include the break-
down of any points that may be assigned within each major category; any
evaluation instructions that may be developed by the procuring agency or |
department shall also be included in the evaluation instrument. Nothing in |
this subdivision (a)(1)(A)i1), however, shall be construed to require the
procuring agency or department to develop evaluation instructions or point '
breakdowns within major categories. Such evaluation instrument shall be '§
included in the final solicitation document or as an addendum to the final
solicitation document; ,'

(iii) That proposers be given a reasonable time to consider evaluation
factors get forth in the solicitation document before submitting proposals
and, further, that no cost proposals may be opened until the evaluation of the
non-cast sections of the propesal has been completed; and

(iv) That procedures be implemented for the review, approval, and use of
any formulas, models, or criteria that may be included in the solicitation
document for the purposes of evaluating cost proposals.

(B)i) Any actual proposer who claims to be aggrieved in connection with
a specific golicitation process authorized under this section may protest to
the head of the affected department or agency. The protest shall be
submitted in writing within ten (10) days after such claimant knows or
should have known of the facts giving rise to the protest.

(i1) The head of the affected department or agency has the authority to
resalve th) protest. If deemed necessary, the head of the affected department
or Lgency may request a meeting with the protesting party.

(ifi) The head of the affected department or agency shall have no longer
than sixty (60) days from receipt of a protest to resolve the protest. The final
determination of the head of the affected department or agency shall be
given in writing and submitted to the protesting party,

(iv) The protesting party may request that the final determination of the
head of the affected department or agency be considered at a meeti a
review committee that is composed of the commissioner of general services,
the commissioner of finance and administration, the comptroller of the
frBasnry, or their designees, and the head of the affected department or
agency. The request for consideration shall be made in writing to the
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committee within ten (.0} days from the <ate of the final determination by
the head af the affected department or agency.

(v) In the event that <he head of the affected department or agency fails to
respond to a protest within fifteen (15) days of receipt of a protest or fails to
resolve the protest within sixty (60) days, the protesting party may request
that the review committee consider the protest at & meeting.

(vi) Prior to the award of a contract, a proposer who has protested may
gubmit to the head of the affected department or agency a written petition
for stay of award. Such stay shall become effective upon receipt by the state.
The state shall not praceed further with the solicitation praocess or the award
of the contract until the protest has been resolved in accordance with this
section, unless the review committee makes a written determination that
continuation of the solicitation process or the award of the contract without
delay is necessary to protect substantial interests of the state. It shall be the
responsibility of the head of the affected department or agency to seek such
& determination by the review committee.

(vii) Nothing in this subdivision (a)(1) shall be construed to require a
contested case hearing as set forth in the Uniformm Administrative Proce-
dures Act, compiled in title 4, chapter 5. The protesting party must exhaust
all administrative remedies provided in this section prior to the initiation of
any judicial review of the protest.

(viii) Should a protast be received by the atate subsequent to a contract
being completely executed pursuant to a solicitation process authorized
under this section, the Tennessee claims commission shall have exclusive
jurisdiction to determine all monetary claims against the state including,
but not limited to, claims for the negligent deprivation of statutory or
constitutional rights.

(C) Nothing in this subdivision (a)(1) shall be canstrued or have the effect
of requiring or increasing the use of or request for proposals (RFP) by any
state entity when use of an RFP is not otherwise required.

(2) Administrative contracts for specific service signs pursuant to title 54,

chapter 5, part 11 shall be awarded to the vendor who offers the lowest

responsible bid, The basis of all bids shall be the least cost to the retail user of
the signs. All administrative contracts shall be awarded on an objective,
competitive bagis pursuant ta regulations promulgated by the department.
(b) This section does not apply to construction and engineering contracts
entered into by the department of transportation pursuant to the provigions of
title 54, chapter 5, or to contracts wrich ar2 advertised and awarded by the
state building commission in accordance with § 4-15-102, and ghall not apply
to contracts for procurement of services in connection with the issue, sale,
purchage, and delivery of bonds, notes and other debt obligations or the
administration, safekeeping, and payment after delivery of such debt obliga-
tions by the atate or any of its agencies. This section does not apply to contracts
ta hire additional counsel for the state of Tennessee or any of its departments,
institutions or agencies; provided, that all such contracts shall be made in
accordance with § 8-6-106, except for legal counsel employed pursuant to any
statute concerning the issuance and sale of bonds, notes, or other obligations.
(c) All contracts for the rendering of public relations, advertising or related
services entered into by or on behalf of agencies and departments of the
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executive branch.of state government shall be restricted to provide for only the
rendition of media advertising and related design and production services
except as otherwise determined in accordance with policies established by the

board of standards. [Impl. atn. Acts 1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97,

§ 3;Acts 1976, ch. 601, §§ 3, 5; T.C.A,, § 12-450; Acts 1980, ch. 741, § 5; 1980,
ch. 845, § 1; 1981, ch. 279, § 1; 1983, ch. 115, § 4: 1988, ch. 696, § b; 1993, ch.

R R ST

495, §§ 1, 4.]

Compiler's Notes. Acts 1998, ch. 485, § 2
provided that the amendment by that act shall
not apply to any solicitation documsents, autho-
rized by this section, with an issuance date
prior to July 1, 1898,

Acte 1998, ch. 485, § 3 provided that, not-
withatanding any other provision of law to the
contrary, the commissicner of finance and ad-

The review committee, created by this seo-
ticn, terminates June 80, 3008. Sen §§ 4.28-
112, 4-29-224.

Section to Bection References. Sections
12.4-109 — 19-4-111 are referred to in § 64-5-
1301.

This section is referred to in §§ 12-4-110,
12-7-108, 12-11-108, 33-2-301, 41-24-103, 64-5-

ministration is authorized to promulgate ajl s 71-4-608.
rules necassary to implement the amendment 1304, 58-7-108, 71-4-

by that act as public necessity rules pursuant te

§ 4-5-209.

12-4-117. [Repealed.}

Compiler's Notes. Former § 12-¢-117 (Acts  local governing body employed as court repart-
1881, ch. 262, § 1) conecerning memhers of the  ers, was repealed hy Acts 1993, ch. 85, § 1.

Part 2—Surery Boxps

12-4-201. Contractors bonds — Securities or cash in lieu of bonds. —
(a) No contract shall be let for any public work in this state, by any city, county
or state authority, until the contractor shall have first executed a good and
solvent bond to the effect that the contractor will pay for all the labor and
materials used by the contractor, or any immediate or remote subcontractor
under the contractor, in such contract, in lawful money of the United States.
The bond to be so given shall be for twenty-five percent (25%) of the contract
price on all contracts in excess of one hundred thousand dollars ($100,000).
Whers advertisement is made, the condition of the bond shall be stated in the
advertisement; provided, that §§ 12-4.201 — 12-4-206 ghall not apply to
contracts of one hundred thousand dollars ($100,000) or less.

(b} In lieu of the bond required by subsection (a), the following securities or
cash may be substituted at the percentage rate required for such bond:

(1) United States treasury bonds, United States treasury notes and United
States treasury bills;

(2) General obligation bonds of the State of Tennessee;

(3) Certificates of deposit or evidence of other deposits irrevocably pledged
from a state or national bank having its principal office in Tennessee or a state
or federal savings and loan aasociation having its principal office in Tennessee;

(4) Aletter of credit from a state or national bank having its principal cffice
in Tennessee. The terms and conditions of any letter of credit gshall be subject
to the approval of the public official named in the contract. All letters of credit
shall be accompanied by an authorization of the contractor to deliver retained
funds to the bank issuing the letter; or
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(3) Cash; provided, that
pay to the contractor inte
invested in a local gove
§ 9-4-704, for the contra
§ 3546a4; mod. Code 198!
§ 12-417; Acts 1985, ch. 1
ch. 402, § 13]

Amendments. The 1997 ame;
suhetituted “one hundred tho
($100,000)" for “twenty-five the
($25,000)" in the second santen
tuted “of one hundred thot
(5100,000) or leas” for “under tw
sand dollara ($25,000)" in the la

ANaLysis

Surety boad.
—Commeon law obligations.

s O

Surety Bond.

«©

. -=Common Law Obligatio
Bond provision that the princi|

12-4-204. Action on bon

Cited: Koch v. Oonstruction T
924 S.W.2d 68 (Tenn. 1998).

12.4.205, Notice of claix

Cited: Koch v. Construction Te
924 S.W.2d 68 (Tenn. 1996).

12-4-208. Joinder of pa:

Citead; Koch v. Conatruction Te
924 3. W.2d 68 (Tenn. 1836).

ParT 3—RE1MBt

12-4-320. Pilot progra
aged. — (a) The board fo1
establish a pilot program
ag defined by § 68-11-201,
in those counties having
counties having a populati
of:
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Ghirley A. Ransom SaitSovin Telvesmmunicstiona, inc.
Qanera! Anerney Lagai Depariment - Suxke «303

673 Wast Pescnues Stieel. N E

Atanm. Georgla 303750001

TaigoMone 404-335-078"

Facymuis 404-614.4054

May 4, 1998

Jacqueline B. Shrago

Project Director, ConnecTEN
Tennessee Department of Education
6t Floor, Andrew Johnsor Tower

710 Floor, Andrew Robertson Paricway
Neshville, TN 37243

Re:  Regquests for Proposals for Expansios and Network Opcration of
ConsecTEN-RFS Namber 97.2 (“"RFP*)

Dear Ms. Shrago:

Thus lettee 13 in response o your May !, 1998 lerter to Larry Gill requesang BellSouth
confirmation concerning ceriain matters regarding the aforementioned RFP. BellSouth was selecred by
both Integrated Systemns and Internet Soluticns, Inc. (“1SIS™) and Education Netwark Associates
(*ENA") to function as 3 subconiracior i the development of 2 Proposal 10 respond to the RFP.
BellSouth formed rwo separate teams to assist [SIS and ENA m the development of thesr network design.
These teams functioned totally (ndependently of each other and were instructed not to share informaton
with each other. As s subcontractor, BellSouth worked at the direction of ISIS in the design and
development of the network services and ISIS was the ulhmate decision maker concemning the ISIS
Proposal. BellSouth, therefore, provides the following responses to the spectfic questons in your leter.

1 Questioas One and Two:

Would you confrm:

1. That your BellSouth ISIS team reviewed a1l applicable documents before you submitted yow
proposil on Feb 27 and clarifying response on March 10. (This husts ine¢ludes the Amended
RFP, the Stute Clarifications, ISIS proposal, ISIS Cost proposal Questians to be answ=red
by 1SIS prepsred March 7, 1998, and IS1S response of March 10, 1998.

2. A3 3 subcontrector, that you were not familiar with all the represcatations and requirements
that ISIS submutted to m their propossl.)

Response to Question One:
BellSouth assigned a team of individuals to work with ISIS in the design of the network services
included n the ISIS proposal (hereinafter the “BellSouth-ISIS Team”). ISIS provided the
BellSouth-1SIS Team a copy of the Request for Propo: al for Expansion and Network Operation
of CormecTEN - RFS Number: 97-2. 18IS did not provide the BellSouth-[S1S Tcam the
following documents:

(1) Amended RFP

(2) The State Clarifications
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(3) ISIS Propossal

(4) ISIS Cost Proposal

(5) Quesuons to be answered by ISIS prepared March 7. 1998, and
(6) ISIS response of March 10, 1998

Respouse to Question Two:
The BellSeuth-1S1S Team was not provided a final copy of the SIS Proposal, however, the
BeliSouth-1S1S Team did review s draft of the ISIS proposzl.

1. Question Thres:
The State, in its evaluation has noted that there are significant cost differences between the
BellSouth ISIS and BellSouth ENA proposals In this ISIS proposal for the proposs! that use the
State Backbone, the BellSouth ISIS costs do not appear to include mileage for all schools, costs
for 100% Commitied [nformation Rate (CIR), noc sufficient Private Virtual Circuits to support
the RFP requirement of multiple protocols amang schools, and allow information to [low
direcdy between schools and their administrative headquarters office.
2, We have estimated that the (SIC) cost could be easily an addinonal $20 million over 3.5

years. Is this reasonaole?

Response te Questiog Three:
The question “Is this reasonsble?” is somewhat ambiguous. ISIS may be able 10 provide a mare
fully responsive answer BellSouth pricing will be based an ISIS final design .mpiementation
1f you have any further quesnons on this mater, please do not hesitate to cail.

Sincerely,

Shirley A. Ransom
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